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To Be Entitled

An Act to create a Texas Defense Guard in the State of Texas during
time ae any part of the National Guard is inﬁactive Frdaral fervice. and
to proviie for the organigation, maintenance, training)and diecipline
theveof, and declaring an emevgency.

Be it enacted by the legislature of the State of Texas:

SECTION 1. Authority and Name, Whenever any part

of the National Guard of this State is in active Feﬁeral gervice, the
Governor is hereby authorized to organize and maintain within this State
during such period, under such regulations as the Secretary of War of the
United States may prescridbe for discipline in training, such military
forces as the Governor may deem necessary to defend this State. Such
forces ehall be composed of officere commissioned or assigned, and such
able~hodied male citizens of the State as shall volunteer for service
therein, supplemented, if necessary, by m~n of the reserve militia en-
rolled by draft or otherwise as provided by law, Such forces ehall be
adiitional to and iistinct from the Nationel Guard and shall be known &
the Texas Defense Guard.

SECTION 2, Organizationt Rules snd Regulat ions.

The Governov is hereby authorizel to prescribe rules and regulatione not
inconsistent with the provisions of tbis(lct governing the enlistment, or~
g€anizetion, administration, uniforms, equirment, maintenance, training and
discipline of such forces: Provided, ruch rules and regulations, iﬂP%far
as he Jeems practiceble énd deeirabl;, ghall conform to existing law
governivng and pertaining to the Nstjonal Guard and the rules and regulations
promlgated thereunder.

SECTION 3. Pay and Allowances. Servics in the

TEXAS DEFENST GUARD shall be without psy except vhen czlled to active State

service by appropriate authorities; such pay 2nd allowancee to be computed

as for similar grade and sevvice in the National Guerd on such duty except



that allovances will not include psy for length of service known a2s, longeviy
pay, nor rental and subsistence allowances for officerse

SECTION 4. Requisitions: Armories: Other Buildings.

For the use of euch forces, the Governor ie hereby authorized to requisition
from the Secretary of War such arme and equipment as may be in poseeesion of
and cen be spared by the War Department; and to make available to such forces
the facilities of State armories and their equipmwent and euch other ptate
premises and property as may be available. Authorization is hereby provided
for school authoritiee to permit the use of school builiings by the Texas
Defense Cuard; provided further that County Commiseioners Courte, city authe
orities, oommunities*/civic and patriotic organizations are empowered and
authorized by thie Act to provide funds, armories, equipment, material, trane-
portation, or other appropriate services or facilities, to the Texas Defense
Guard.

SECTION 5., Use without this State. Such forces

shall not be required to serve outside the bouniaries of this State except:

{a) Upon the request of the Governor of angther
State, the Governor of this State may, in hie discretion, order any vortion
or all of such forces to ass®t the military or police forcee of sucb other
S%hte, who are actually‘engaged in defending such other State. Onch forces
may bYe recalled by the Goverror at his discretion,

(b) Any orgenization, unit,or detachment of
such forces, upon order of the officer in immediate commerd thereof, wmay
continue in fresb pursuit of insurrectionists, ssboteurs, enemies)or enemy
forces teyorn? t*e tovders of this State into another State until they are
apprehended or captured by such organization, unit)or'ietachment or until
the military or police forces of the othor State or the forces of the United
States have bad a reasonable opportunity to take up the pursuit or to aporashend
or capture euch personsy Provideds such other State ehall have given
authority by lew for such pursuit by such forces of this State. Any euch
person who shall be apprehended or captured ir any other State by an organi-

zation, unit or detachment of the forces of this State shall witbout un~



necessary delay be surrendered to tbe military or police forces of the State in
wbichb be 18 taken or to the United States, bdut such eurrender shall not constitute
a waiver by this State of its right to extradite or prosecute such pevson for any
crime committed in this State,

SRCTION 6. Permission to forces of Other States, Any

military forcee or organization, unit or detachment theveof, of another State who

are 1n freah pursuit of insurrectionists, saboteurs, enemies or enemy forces may

! /
continue such pursuit into this State until the wmilitary or police forces of this
State or the forces of the United States have hed a reagonable opportunity ®© take
up the pursuit or to apprehend or capture such persons and are hereby authorized
to arrest or capture such persons within this State while in fresb pursuit. Any
such pevrson vho shall be captu;;d or arrested by the military forces of such
other State vhile in this State shall without unnecessary delay be surrvendered to
the military or police forces of thie State to be dealt with according to law.
Thi rction shall not bhe construed eo as to make unlawful any arvest in this
State which woul? otherwise be lawful,

SECTION 7. Federal Service. Nothing in this@ct shall

be construed ae authorizing such forces, or any part thereof, to be called, oriered)
or in any manner irafted, as such,into the military service of the United States,
but no pereon ehall by reason of his enlistment or commission in any euch forces
be exempted from military se;vice under any lar of the United States,

SECTION 8. Civil Groupe. No ciyil organization, o-
ciety, club, post, order, fraternity, assoéiation. brotherhood, body, ﬁnion.
leagu% or other combiration of persons or civil group shall be enlisted in such

forces as an organization or unit.

- SECTION 9. Disqualifications. No pereon shall be

commiseioqed or enlisted in such forces who 18 not a citizen of the United States
or who haé been expelled or diéhonorably discharzed from any militarv or naval

i
organization of thie State, or of another State, or of the United States,

!
. SECTION 10. 0Oath of Officers.s The oath to be taken

by officers commissioned in the Texas Defenee Guard shall be substantially in
the form prescribed for officers of the National Guarl, substituting the words

YTEXAS DRFENSE GUARD" where necessarys
—— —_— "

w




\ SECTION 11. Enlisted Men. Persons shall be enlisted
for threéayears, or until all troops of the Texas National Guard{ shall have
been relieved from active Federal Service, whichever period is less. The
oath to be taken upon enlistment in the Texas Defense Guard shall be subsian-
tially in the form perscribed for enlisted mem of the Nati onal Guard, substitut-
ing the words "Texas Defense Guard" where necessary.

SECTION 12. Articles of War; Freedom from Arrest;
Jury Duty.

(a) Whenever such forces or any part thereof shall
be ordered out for active service the Articles of War of the United States sppli~
cable to members of the National Guard of this State in relation to courts
martial, their jurisdiction and the limits of punishment and the rules and regu-
lations prescribed thereunder shall be in full force and effect with respect 4o
the Texas Defense Guard.

(b) No officer or enlisted man of the Texas Defense
Guard shall be arrested on any warrant, except for treason or felony, while go-
ing to, remaining at; or returning from a place where he is ordered to attend
for military duty. Every officer and enlisted man of such forces shall, during
his service therein, be exempt from service upon any possé,comitatus and from
Jury duty.

SECTION 13. Seyerability. If any prévision of this

Cﬁgt or the application thereof to any person‘or circumstances is held invalid,

such invalidity shall not affect other provisions or applications of‘thea;ct
which can be given effect without the invalid provision or application, and to
this end the provisions of thie(lgt are declared to be severable.

SECTION 14. Repeal, A11Qdcts and parts offacts in-
consistent with the provisions of this(;pt are hereby repealed.

SECTION 15. Short Title. This’act may be cited as
the Texas Defense Guard Act 1941.

SECTION 16. Time of Taking Effect. The fact that the

regularly constituted National Guard of the State of Texas is now in active



Federal ?orv1ce by froaidontiallﬁrder, and the State is without adequate
organized troops that may be used for the prevention of civil disturbances,
riots, sabotags, and other forms of disturbances; and further that the Natiomal

Guards in the various /gtates, and the Secretary of War is issuing necessary

Defense Act has been\izznded Sy Congress Authoriziag the creation of Defense
regulations pertaining thereto, and the further fact that without this Act,
the State of Texas is unable to secure arms, oquipmeny)and other items of
government property for Defense Guard without the passage of this enabling
legislation, createj an emergency and an imperative public necessity which re-
quires that the{épnatitutionaiggule requiring bills to be rsesd on three
several days in sach House be suspended, and that this Act shall take effect
and bé in force from, and after its passage; and said\kule is hereby suspended,

and it is so enacted.



COMMITTEE ROOM

Date......... %‘)‘? ................... , 1941

Hon. Homer Leonard,

Speaker of the House of Representatives.

Sir:
We, your Committee on ﬂ- ....... M W‘Q , to whom was
referred / 7’ B. No 4[ e had the same under consideration

and beg to report back with recommendation that it % drgot %pass, and be M

........ _printed.

Cofnmd ent itutes~to-se-printed-in-liew of-the-original,

Chairman.
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By: 8Sharpe, et al H. B. No. 45

A BILL TO BE ENTITLED
AN _ACT

to create a Texas Defense Guard in the State of Texas during such

time as any part of the National Guard is in actlive Federal serv-
ice; %o provide for the organization, maintenance, training, and
disoipline thereof and rules and regulations necesgsary thereto;<3£>
providing a saving clause; repealing all Acts or parts of Acts 1n~-
consistent therewith; providing a title for the Act; and declar-
ing an emergency.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
Section 1. Authority and Name. Whenever any part of the
National Guard of this State is in active Federal service, the

Governor is hereby authorized to organize and maintain within
this S8tate during such period, under such regulations ag the
SBecretary of War of the United States may presoribe for disol-
pline in training, such military foroes as the Governor may deem
necessary to defend this State. Such forces shall be composed
of officers oommigsioned or assigned, and such able-bodied male
citizens of the State as shall volunteer for gervice therein,
supplemented, 1f necescsary, by men of the reserve militia en-
rolled by draft or otherwise as provided by law. Such forces
shall be additional to and distinet from the National Guard and

shall be known as the Texas Defenge Guard.

g8egc., 2. Organization. Rules and Regulations. The
Governor is hereby authorized to presoribe rules and regulations
not inconsistent with the provisions of this Act governing the
enlistment, organization, administration, uniforms, equipment,
maintenance, tralning, and discipline of such forces; provided

such rules and regulations, in so far as he deems practicabdble




-H. B, No, 45
and desirasble, shall conform to existing law governing and per-
taining to the National Guard and the rules and regulations pro-

mulgated thereunder.

_Sec. 3., Pay and Allowsnces, Service in the Texas Defense
Guard shall be without pay except when oalled to active State
service by appropriate asuthorities; such pay and allowances to be
computed as for similar grade and service in the National Guard
on such duty, except that allowances will not include pay for
length of service, known as longevity pay, nor rental and sub-

sistence allowances for officers.

Sec., 4, Requisitions, Armories. Other Buildings, For the
use of such forces, the Governor is hereby authorized to requisi-
tlon from the Secretsry of War such arms and equipment as may be
in possession of, and can be spared by, the Wer Department; and
to make avallable to such forces the facilities of State armories
and thelr equipment and such other State premises and property
as may be avallable., Authorization is hereby provided for school
authorities to permit the use of school buildings by the Texas
Defense Guard; provided further that County Commissioners Courts,
clty authorities, communities, and civic and patriotic organiza-
tions are empowered and asuthorized by this Act to provide funds,

armories, equipment, material, transportation, or other appro-

prlate services or facilitlies, to the Texas Defense Guard.
Sec, 5, Use without this State, Such forces shall not be

required to serve outside the boundaries of this State except:
(a) Upon the request of the Governor of another State,

the Governor of this State may, in hig discretion, order any _
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portion or all of such foroes to assist the military or police
forces of such other State, who are actually engaged in
defending such other State. Buch forces may be recalled by the

Governor at his discretion.

(b) Any organization, unit, or detachment of such forces,
upon order of the officer in immediate command thereof, may cone
tinue in fresh pursuit of insurrectionists, saboteurs, enemies,
or enemy foroces beyond the borders of this State into another
State until they are apprehended or captured by such organiza-
tion, unit, or detachment, or until the military or police
foroes of the other State, or the forces of the United Btates,
have had a reasonable opportunity to take up the pursult or to
apprehend or ospture such persons; provided such other State
shall have given authority by law for such pursuit by such
forces of this Btate. Any such person who shall be apprehended
or csptured in any other State by an organization, unit, or
detachment of the forces of this State shall without unnecessary
delay be surrendered to the military or police forces of the
State in whioch he 18 taken, or to the United States, but such
surrendsr shall not constitute a waliver by this State of ite
right to extradite or prosecute such peréon for any crime com-

mitted in this State.

_Sec. 6. Permigsion to forces of other States. Any mili-
tary forces or organization, unit, or detachment thereof, of
another State, who are in fresh pursuit of insurrectionists,

saboteurs, enemies, or enemy foroces, may continue such pursuid

into thils 8tate until the military or police forces of this
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Btate or the forces of the Unlted Statee have had a reasonable
opportunity to take up the pursuit or to apprehend or capture
guch persons, and are hereby aithorized to arrest or capture

such persons within this State while in fresh pursuit. Any such
person who shall be captured or arrested by the military forces
of such other State while in this State shall withogt unnecesgsary
delay be surrendered to the military or police forces of this
State to be dealt with according to law. This Section shsll not
be construed so as to make unlawful any arrest in this State

whieh would otherwise be lgwful.

Sec. 7, Federal Service. Nothing in this Act shall be
congirued as authorizing such forces, or any part thereof, to be
called, ordered, or in any manner drafted, as such, into the
military service of the United States, but no person shall by
reason of his enlistment or commission in any such forces be
exemnted from militery service under any lew of the United

States.

B —_

Sec. 8. Civil Groups. No civil organization, society,
club, post, order, freternity, association, brotherhood, body,
union, league, or other combination of persons or civil group
shall be enlisted in guch forces ag an organization or unit._

Sec, ©, Diequalifications. Mo person shall be com:ls-
gloned or enlisted in such forcee who 1s not a citizen of the
United States, or who has been expelled or dishonorably dis-
cherged from any military or naval organization of this State,

or of another State, or of the United States.




H, B. No. 45

Seo., 10. Oath of Officers. The oath to be taken by
officers commissioned in the Texas Defense Guard shall be sub-
stantially in the form prescribed for officers of the National
‘ Guard, substituting the words "Texas Defense Guard" where neces-
(:E£:> \ sary.

,éy““ﬂ&/ Sec, 11. Enlisted Men. Persons shall be enlisted for

three (3) years, or until all troops of the Texas National Guard
shall have been relieved from sctive Federal service, whichever
period is less. The oath to be taken upon enlistment in the

B Texas Defense Guard shall be substantially in the form pre-

' soribed for enlisted men of the National Guard, substituting

the words "Texas Defense Guard" where necessary.

Sec, 12. Articles of War. Freedom from Arrest. Jury Duty.

(a) Whenever such forces or any part thereof shall be
ordered out for active service, the Artiocles of War of the United
States apnolicable to members of the National Guard of this State
in relation to ocourts martial, their Juriediction, and the limits
of punishment, and the rules and regulations prescribed there-
under, shall be in full force and effect with respect to the

Texas Defense Guard.

{b) No officer or enlisted man of the Texas Defense Guard
shall be arrested on any warrant, except for treason or felony,
while going to, remaining at, or returning from a place where he
l1s ordered to attend for military duty. Every officer and en-
listed man of such forces shall, during hig service therein, be

exempt from service upon any posse comitatus and from Jury duty.

-5-
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S8ec. 13. Severability. If any provision of thig Act or
the application thereof to any person or cirocumstances is held
invalid, such invalidity shall not affect other provisions or
applications of the Act which can be given effect without the
invalid provision or application, and to this end the provisions

of this Act are declared to be severable.

Sec. 1l4. Repeal., All Acts and parts of Acts inconsiatent
with the provigions of thisg Act are hereby repealed.

Sec. 15. Short Title, This Act may be cited a8 the Texas
Defense Guard Aot, 1941.
Sec, 18, Time of Taking Effect. The fact that the

regularly constituted National Guard of the State of Texas is
now in sctive Federsl service by presidential order, and the
State 1s without adequate organized troops that may be used for
the prevention of civil disturbances, riots, sabotage, and other
forms of disturbances; and further that the National Defense Act
has been amended by Congress authorizing the creation of Defense
Guards in the various States, and the Secretary of War is lssu-
ing necegsary regulationa pertaining thereto; and the further
fact that without thisg Act the State of Texas is unable to
secure arms, equipment, and other ltems of government property
for Defense Guard without the passage of this enabling legisla-
tion, create an emergency and an imperative public necessity
whioch requires that the Constitutional Rule requiring bills to
be read on three several daye in each House be suspended, and
that this Act ehall take effect and be in foroe from and after
its passage, and sald Rule is hereby suspended, and it ig so

enaocted.




Commit tee Room
Austin, Texas
February 3, 1941

Hon. Coke R. Stevenson
President of the Senate

Sir:

We, your Committee on
Mjlitary Affairs, to whom was referred House
Bill No. 45, same being

AN ACT to create a Texas Defense Guard
in the State of Texas durirg such time
as any part of the Natiomal Guard is in
ective federal service; and to provide
for the orgenization,maintenance, train-
ing, amd discipline thereof; and de-
claring an emergemoy

have md the seme under consideration, ard I am
instructed to report it back to the Senate with

the recamendstion that it do pass as emended and

be not prinied.




AMEND House Bill No. 45.

Amend Section 11 by striking out the entire Section as
written, and substituting therefor the following:
) ﬁSecp&on 1l. Egplisted Men. Persons shall be enlisted

o

for threenyears unless sooner demobilized or discharged by

authority of the Governor., The/Oath to be taken upén en-
listment in the Texas Defense Guard shall be substantially

in the form prescribed for enlisted men of the National
Guard, substituting the words "Texas Dgfense Guard" where
necessary, It shall be the duty of tﬁé Governor to disband
or demobllize units of the Texas Defense Guard and the '

/ /6}ficers thereof, ratably and progressively upon the release
/ of the Texas National Guard units from active Federal service
and return to their home stations, provided that the Governor
shall in his judgment accomplish the disbanding and de-
mobilization of Texas Defense Guard units in conjunction
with the return of the National Guard units so as to preserve
in any locality or area of the State or in the State as a
whole, proper defense of such areas; and provided further
that upon the return of all of the Texas National Guard
units to home station, all or any remaining units of the Texas
Defense Guard will.be disbanded or demobilized in accordance
with the provisions of Section 61 of the National Defense Act
as amended and approved by the President, October 21, 1940,%

ADOPTED: FEBS - iudi

Secretary of the Senate )
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H. B. No. 45

A BILL TQ BE ENTITLED
AN ACT

Lo create a Texas Defense Guard in the State of Texas during
such time as any part of the National Guard is in active Federal

service;

training, and discipline thereof; and declaring an emergency.
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1-29-41 ~Reported favorably.
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Affairs

Ordered not printed.

S8ent to Speaker.

All necessary House Rules suspended to take up and

place on second reading H. B. 45 by viva voce votew _________

Read gecond time and ordered engrossed by viva voce
vote,

Constitutional Rule requiring bills to be read on
three several days suspended by a four-fifths vote,

Yeas 143, Nays O,

Read third time and passed by following vote:
Yeas 136, Nays O.

E, R, Lyndley
Chief Clerk, H., of R,
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