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A BILL
70 BE ENTITLED

AN ACT to oreate a Texas Deferse Guard in the State of Texas dur ng
such time as any part of the Katiomal Guard is in sctive Pederal Service, and
to provide for the organizat ion, maintenance, training and discipline there-
0f, and declaring an emergency,.

BE IT ENACTED BY THE IEGISLATUEE OF THE SPATE OF TEXAS;

SBCTION 1, M;M.‘ Whenever any part of the Nati onal
Guard of this State 1s 1n astive Federal :oi-vioe, the Governor is » reby
suathorized to or ganize and maintain within this State during such period,
under such regulatiens as the Secretary of War of the United States may
presoribe for diseipline im training, mch milﬁ’ﬁr!omn as the Gowrmor
may deem necessary to defend this State., Such forees shall be composed of
offisers cemissioned er sssigned, md such able-bodied male citizens of the
State as skall volmmtesr feor service therein, supplemmted, if neeessary, by
men of the reserve militia enrelled by draft or otherwise as provided by law.
Such forces shall be addit ional to and &istinot from the Hational Guard end
shall be known as the Texas Deferss Guard,

SECTIOK 2. Organization: Rules apd Regulationp, The Governmer is
hereby authorized to prescribe rules and regulations mot inconsistent with
the provisions o this act gowrning the emlistment, organization, sdministra-
tion, uniforms, ¢quipment, maintenance, training and discipline of such
foroes; Provided,such rnles and regnlations, insofar as he deems praoticable
and desirable, shall cenform to existing law governing and pertaining to the
Kational Guard and thw rules and regnlations prommlgated thereunder,

SECTION. 5. Pay apd Allowsnces. Service in the TEXAS DERFENSE GUARD
shall be withoul pay except when called to active State :;rﬂu by sprropriate
sut berities; such pay and allowances %0 be computed as for similar grade
and service in t}s National Guard om such duty except that allowances will
not include pay for lemgth of service kmown as, longevity pay, nor rental
md subsistence allownces for officers.

SMI?I 4. BHequisitiong: Armories: Other Bujlldings, For the use
of such ferces, the Governer is hereby sut horized to requisition from the

Sesretary of War suoh arms and equipment as may be in possession of and can



be spared by the War Department; and to make avallsble to such forces the
facilities of State armories and their equiyment and such other state e~
mises and property a8 may be available, Authorization is hereby provl ded
for school authorities to permit the umse of school buildings by the Texas
Defense Guard; provided further that County Cormissioners Courts, city au-
thorities, communities, civic and patriotic orgamnizations are empowered
and smthorized by this ict to provide funds, armories, equipment, material,
irmsportation, or other apmropriate services or facilitiss, to the Texas
Defense Guard,

SECTION 5. Use without this State. Such forces shall not be re-
quired to serve outside the boundaries of this state exoept: A

(s} TUpon the request of the Governor of amother State, the Governor
of this State may, in his discretion, order any portiom or all of such
forces to assist the militsry or police ferces of such otler State who are
actually engaged in defending such o ther State. Such forces may be recalle d
by the Governor at bis disoretion.

(b} Any organizat ion, wilt or detschment &P such ferces, upon or der
- of'the ¢fficer in immediste commm thereef, may contimue in fresh pursuit
of insurrectionists, saboteurs, enemies or enemy forces beyond the borders
of this state Into another state until they are aspprelended or captured by
much organisat ion, unit or detachment or until the military or police ferces
of the other state or the foroes of the United States have had a resasonsble
opportunity to take up the parsuit or to aprrebsend or capiwre suwch persons;
Provided, such other State shall have glwn authority by law for sush pur-
suit by such forces of this State. Any such person who shall be spmrehend ed
or captured in such other state by an organizat ion, unit or detachment of
the forces of this State shall without umnecessary delay be sarrendsred to
the military or police ferces of the *ﬂo in which he is takn or io the
United States, but such surrender shall not constitute a walver by this
State of its right to extradite or prosecute such person for any orime com-

mit ted Iin thias State,
SROTION 6. Permisajon to forces of Otler States. Any military forces

or organization, unit or detachment thereof, of ansther State who are in fresh
pursuit of insarrectioniets, saboteurs, enemies or enemy forces may comnt inue

such pursuit into this State until the military or police forces of this

state or the foroces of the United States have had a reasonable oppertunity
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to take up the pursuit or to apprehend or capture such persons and are hareby
aut horized to arrest or capture such persons within this State while in

fresh pursuit. Any such person who shall be captured or arrested by the
military forces of such other State while in this State shall without un=
necessary delay be surreniered top the military or police forces of this

State to be dealt with according to law, This section shall not be construed
s¢ as to make wnlawful any arrest in this State which would otherwise be
lawful,

SECTIOK 7, Pederal Service. Nothing in this aot shall be comstrued
as anthorizing such forces, or any part thereof to be called, ordered or
in any mamer drafted, as sich inte the military service of the United

States, but no person shall by reascm of his enlistment or commission in
any such forces be exempted fraom military service wnder any law of t ha Unit ed

SECTION 8. Clvil Groupg. XNo sivil orgmmisation, soclety, club, post,
order, fraternity, association, bretherheed, body, umion, leagne or other
ocombination of persoms or c¢ivil group shall be enlisted im such forces as an
organi zatien or unmit,

SECTION 9. Disqualiricnt jons. No person shall be commissioned or
enllsted in such forces who is not a citizen of the United States or who has
been expslled or dishonarably discharged from any military or naval orgmiza-
tion of this State, or of another State, or of the United States,

SEOTION 10. Oath of Officera, The oath to be taken by officers com-
misslioned in the Toxas Defense Guard shall be substantially in the form pre-
soribed for officers of the Nat ional Guard, aws{ﬁuting the words "TEXAS
DEFENRSE GUARD" where necessary.

SEOTION 11, Enljisted Mep. Persons shall be enlisted for three years,

or until all troops of the Texas ltat:lqml Gua.rdl lha.ll have been religved from
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activo Federa.l Servise, whichever period il iul. The oath to be taken upon
enlistment in the Texas Defense (uard shall be substantially in the femrm
prescribed for ehlisted mem of the Natlemal Guard, substituting the words

"Texas Defense Guard” where necessary,

SBOTION 12, Articles of War: Freedom from Arrest; Jury Tuty. (a) When-

ever such forces or any part thereof shall be ordered out for active service
the Articles of War of the United States applicable to members of the National

Guard of this State in relation to couwrts martial, their Jjurisdictlien ard



the limits of punishment amd the rules and regnlations prescribed thereunder
shall be in full force and effect with respect to the Texas Defense Guard.

(b) Ho officer or enlisted man of the Texas Defense Guard shall be
arrested on any warrant, except for treason or felony, while going to, re=-
maining at, or returning from a place where he is oxdered to attend for mili-
tary duty., BEvery officer and enlisted man of suck forces shall, during his
service thersin, be exempt from service upon any posse comitatus ané frem
Jury éduty,

SECTION 15, Severability. 1f any provision of this act or the appli~-
cation thereof to any person or circumstances 1s held invalid, such invalidity
shall not affect other provisioms or applications of the aot which ean be
giwn effect witbhout the invalid provision or applioat ion, and to this end
the provisions of this aot are declared to be scuruhle.

SECTION 14, Repeal. 111 acts ujﬁﬂpnrts of aocts incomsistent with
the provisioms of this act are hereby repealed.

SEOTION 15. Shegt Title. This act may be cited as the Texas Defemnse
Guard Ast 1941.

SRCTION 18. Zime pf Taking Rffeot. The fact that the regularly con-
stituted National Guard of the State of Texas is mow in active Pederal Service
by Presidential Order, and the State 1s without adequate organized troops
that may be used for the prevention of civil disturbanoces, riets, sabotage,
and other fems of disturbances; and further that the National Defense Act
has been amended by Congress authorizing the creation of Defemse Guards in t he
various states, and the Secretary of War is issuing necessary regnlations s r-
tairning therete, and the further fact that without this Act, the State of
Texas is unable to secure arms, equirment and otler items of government pro-
re iy for Defense Guard without t1s Jpessage of this ena.biing legislation,
orextes an emergensy and an imperative public necessity which requires that
the comstitutional rmle requiring bills to be read on three several days in
sach House be suspended, ahd that this Aot shall take effect and be in force
from, and after its passage; and sald rule is hereby suspsnded, and it is so

enacted,



Commlittee Room,
Austin, Texas,
January 22, 1941.

Hon. Coke R, Stevenson; President of the Senate.

Sir: We, your Committes on Military Arrairs;
to whom was referred

S. B. No. 37, A bill tobe entitled

"An Aot to oreate a Texas Defense Guard in the
State of Texas during such time as any part of the
National Guard is in active Federal Service;-a§d
to provide for thi organization, maintenance; train-
ing, and discipline thersof; and declaring an
emergency™ have had the same under consideration
and I am instructed to report it back to the Senate
with the recommendatiOn that it do pass and be
printed.

Paenrose B, Metcalfe
Chairman,
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