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A BILL 

.All A.C! to create a !l!exu Dete:11U Guard in the State of 'fezu duli Dg 

llloh time u &!17 pwt of the llaUOJI&l Gv.ard is iJI. actin Federal Service, 81111 

to p:roYide far the organ! sat ion, mainte!I&JICe, training am diao1pl1JI.e there-

of, ad deolsring a BIIIG'PJI.OJo 

BB I! :aA.CfiD BY TBJ: IBGISLATtl'lB OJ' TBJ: II!UB OJ' HUS1 

DC'flOII 1. 4'p.thpip: b md Jl•e• llhllnner &n7 part of the llati cma1 

Qllard of t hi. a Stat& is in actin Federal aerY! oe, the Gownor il Ill rebJ 

&llt:be:rhed te .. p.m. 11114 maintain 111tJWl th18 State during ncb. :pel!o4, 

1Ulder neh repl&Uo:u u the Seoret&rJ of WU' ot the United statu -.. 

:pl'laoribe tor cl1•1:p11U in train!Dg, aoh mili,...,.•ftl'OBI u tlle Gown10r 

mar do8111 MOIIIU'J to defend thil State. SUch foree• ah&ll be compo ... ot 

emoera o~uilnle4 or Plipld, _. n.ch able-bodied mele oitize:u ot the 
' . 

State u U&U volateer t• "moe th.e!De nppl-ted, 1t JI. ... "U'J• bJ 

•n of the re"rw m111~1a anrellod IIJ draft or othe:rwl" u p:roYide4 b7 law. 

S'IIOll foi'OOI allall be ldlllt 1Dal to and II11Unot fl"'OII the Jlatinel ~C'd 11114 

SIC'fiOJI 2. Orpph!ation: Bnlu NMI BeS!llaUm. 'l'hl Gownor is 

hlrebJ' authol!-4 to prescribe rulee and replatio:aa :aet imoDaiatem wUh 

the pro'liaieJI.a ~ thil aot gowning the eliltmiiJil, orp.lliaticna, a4m1JI.iltr ... 

Uon, IUlitOlWI, eqtd.:s-Dt, maiJI.tenm~~~e, trainiq am diloipl1ne of ltiCh 

fOI'OOI& ProvM!t.nch ru.le1 ad reFolatiOJ!I, inaotar &I hi do•• preotioable 

ed desirable, lhall confb 1'111 to ez11Ung law gowrniq aD! pertaining to tllll 

SICflOII. z. Pp '!" AllP!!!lqth Serrice in the DIA.8 DDDSI GUA!Ul 

llhall be wlU..t :P&7 eznpt e.ea called to active Stale BG''Ploe b7 appropriate 

mU11ri Uoa; 1111ch p&:J and allow&DOea to be c(lllpUted a1 tor limilar grade 

azd eerYioe in tIll Iatioul Goaard on auch dut:r uoe:P that ellowmcea will 

not incl'llde p&:J :l!or langth of service known u, longeYit:r :P&7t Dor rental 

•« nbaiatenoo allo-oea for oftioar1. 

SIC'l'IO:I' 4.. l!!qu1!1t10J!11 Al'!!!!!riOII Other BpUdiJI.P, :for tllll UH 

' of 1uch fa.:roea, tho Govoner i a berob:r &t mr1se4 to req'lliaU ion f:rom the 

Sooret1117 of War nch arm~ &114 84(UiJ881lt u ma:r be iJI. poaae11ion of am can 



be epared by the War Department; md to mall8 available to auch tore .. the 

facilities of State 81'11loriea 8114 their equipnent a:a4 BUCh other state Jre­

llliBea am propfll'ty u milt' be a'ttoil&ble. Amhorillation ia hereby pro'V14ed 

for achool authorUiea to permit the uae of achool buildings by the !re:zu 

Detenae lklN'd; prmded further that Coanty COIIIIIiaaionera courts, city m­

thoritiea, ooamanitiea, civic and patriotic organisations are empowered 

and lllltbor1ae4 by thb Act to proVide tunde, 81'11lor1ea, equipnct, maierial, 

trmeportation, or other appoopriate eerVioiB or tacUiHe., to the !e:zu 

Detenee Ga&rd. 
'• 

IDD'fiOH 5. Uae without this Sbh. S"ach toroea ahall DOt be re­

quil'lld to aerw 011taide the bo'lmdariea of thb atllle emepta 

(a) Upon the requeet of the Governor of -ther State, the Gowrnlllr' 

of thia Stale mar, in hia diaoreUon, order any portion or all of such 

forces to a .. iat the milihry or police teroea of a!:IOh ot:litr Stille 1lho Re 

actually e!~gapd 1n defndi:ag enoh other State. SUIIIl to rcea mq be reoalll d 

b;r the Governer at hia UaoreUon. 

(b) Arq orpnisaHon, uDit Gr' ntachllleat·Ml- e110h teroee, upoa .. aer 

of the office-r 1n illlll .. ute-CDllllaDI t!Jereef, •:r o.s~ m treeJqmrauU 

ot 1Jl811l'rect1onish, aabot 8111's, enemies or enem:r :fbrcll8 beyODII the b arders 

of t:ld.s nate into aiJOther state tmUl they are apprehended or captured by 

noh orpa1aation, t111it or detachment or unt 11 the military or police teroes 

of the other state or the toroas of the United statll8 haw he4 a reuouable 

opportuni'ty to tak8 1lP the p!.l'llllit or to ap:t;rehend or cap'l'are stiOh per10n1a 

Prov14!40 Blloh other State al:laU have gi wn authority by law for stiCh pul'­

auit by auoh torcea of thia State. AD7 auoh peraon 'llbo aJ:aU be ap:t;rebml ed 

or captured in auoh other state by az1 organisation, unit or detact.nt of 

tlla forces of this State shall witbiDt llmlltoess!U'J dele¥ be Bllrrendered to 

tlla 11111tary or police torcee of theCate in 'lhicb be is tallln or to the 

United Statea, but IID.Ch surrender aball not const itu.te a wa1 wr by t hi a 

State of ih ri8lrt te extradite or prosecute atJCh pereon for &IV' or1• com-

mit ted 1n thia Sbte. 

SBC!IOH &. l'ermiaaicm to torcll8 ot Otl:!r stat ... A1J.:f military forces 

or erpnialllion, unit or detachmem thereo t, ot amther State who are in fresh 

purauit of inmrrect ionieh, aabot8111's0 emilie • or enem:r forces ~ com inue 

auch pursuit into thia Stille until the military or police forces ef thia 

atate or the toroea of the United States !:lave h.a a reaaouable opporttlllity 



to tate up the pur.W.t or to 8J1Preh8JIII or capture et10h parelll18 and are hereb;r 

c'lhorhecl to arr .. t or capture euchpareona within this State while in 

treeh purnit. Az17 IUch person who shall be captured or arrested b7 the 

m111tar;v torcea of euch othar State while in thia Sts e shall wit boat un­

neceaaar;v dlll.a¥ be aurramered to the m111tar;v or police farces of tbia 

State to be dealt with acco:rdiJ18 to lP. !hie aecHon shall not be conatl'tlltd 

aa ae to make tmlawtul. any arreat 1n t Ilia State which w011ld otherwise be 

la.tul. 

~101!1 '1. :hderal Ser'Vice. l!lothing in this act shall be comt rued 

as authorising IUCh toroea, or 8117 pari thereof to be called, ordered or 

in a'frl mamer drattei, u ~a;Ch into the milltar;v serYice of the United 

Statea, but no person shall b;y reaaGD. at hia enlistae:al or collllliuion1n 

&7 auoh torcee be e:umpled tr•lll111tar;v aarY1ce uadar &Ill' 1• of the United 

............. 
SID!IO. 8. Ch!.l Gr011.w. 1!1 o oi '911 or g&lzaU on, 10 oiet;v, c l:llb, pat t , 

ordar, tratern11J, aaeoelaUon, bret~heed, bod;y, Ullion, le&~~Pe or othar 

oebin&Uon of peraone or ciY11 group alall be &listed 1a euch foroea aa a 

orge:ai zaUen or IUiit. 

SID!IOI!I 9. Dilqualitiqal iona. l!lo parsan shall be oommiasioned or 

enlisted in auch farces 1lbo ia not a oiUzon of the United States or who baa 

been ezpelled or d1ehontrabl;y dieclarged trema;v mi1UIIl7 or naYal argmis­

Uon of this State, or of another State, or of the United States. 

!!'!'1!101!1 10. Oath of Off1cerlo !be oath to be talaln b;y officers com­

mleeionecl in the !e::a:u Defense Guard ehall be IUb&hnt iall;y in the fcmn JF a­

scribed tor et,llcars of the l!lat ion&l Gll&Fd, subet!tuung the wo:rda "'fEDS 

DD'El!ISE GUA!D" Whare MMSI&r7o 

Sl!D!IOI!I 11. ln11sled lip• Peraone shall be enlisted for three years, 

ar 'lllltil all !reope of the Te::a:u :latioual Guarda ah&ll laYS been relined frOID 

acU n hderal SerY1ce, whichenr perf.04 is 18sa. !be oath to be talaln upon 

en11et•nt 1a the !e::a:u Defense CJa&rd Bh&ll be aubstaUall;v 1n the tol'ID 

pr .. crint tor llbl.iatod ma o t tho l!lat1ellal G1lC'd1 substituting tile worda 

~exas Defense G'll&rcl" Where neoeesar;v • 

SBCI!IOll 12. .+,rUolu of Jar: Freedom from Arrest: Jun Dutz. (a) When­

enr mob toroea or &n:7 J&Ft th-of shall be ordered out tor actin eerrtce 

the Articles of War of the United States applicable to membera of the llaUonal 

Guard of this State in relation to courts martial, their Juriadiot ion a:ad 



tbe limit a of punhhllllnt and the rules and resnlat ions prescribed there1mder 

eball be in ftlll force and effect with resp~ct to the Te:ms DsfenBB Gtlard. 

(b) !lo officer or enlisted man of tbe Te:ma Defense Gwu-4 .m.J.l be 

arrested on my warrmt, ucspt for t raaaon or felony, whila going to, re-

maining at, or returning frcm a place whBre he 11 o r4ersd to aU end for mili­

tar;r duty. Bnry officer end enlisted man of suc'P. <orces llhaJ.l, dtll'ing hill 

service the~~n, lie e:umpt from service upon auy po81e comitatus IIIlA frem 

Sl!IC!'IO!I lS. Senrlbilib. If my provision of thil act or the appli-

cation thereof to BII.Y pereon or circ1llllatanoes ill beld inval14, 1110h invalidtt;r 

eball nut affect other provisiona or applications of tha act wbl.ch can be 

g1111%1 effect wit hea.t thl invali4 provision or B~~Pliaat ion, aZI4 to thie end 

the previsions of t hi a act a:ra declared to be severable. 

SECTIOll u. Bewal. All ach ~\·]aria of aah inocmlliatent with 

tbt provisiona of thia act are hereby repealed. 

~IOJ: 15. 'l!rt !l!itle. !l!hia act 11111 be cited as the Tezaa Defmae 

Qa.azot .A.o'l 19U. 

BliO'flOJI lli. i'p pf !f•Jr1ns Itt!•*'• !UII fact that the resnlarly con-

atituht !laUcmal. Qaar4 of tha State of tezaa ill mw in active :federal Service 

by PrelidlnUal Order, and tbe state ill withollt adequate Ol'I!JIZiil!llld troopa 

that -y be used for tbt prevention of civil 41aturbmoee, rietl, lallotaaa, 

end otlllr fel!lll of di1turbancee; a:nc! ftll'ther that the llatioll&l Defense Act 

has been -dad by Congreaa autho:rlaing the creation of Defense Guarde in the 

V~~r1oua etatea, aDI the Seoret&l'J of War 11 1aau1ng neoeaear;r resnlaUons ~ 1'-

taining the rete, md the further fact that withGD.t t bl.a ~t, the State of 

!e:ma 11 Ull&ble to eeOtll'e -· equ1p!IIIJI.t md otlllr itemB of gowmmct pr~ 

pe rty for Dstenee Gllarcl witlula.t t ~ .Jifll881 of thil enab1.1ng legislation, 

~·• an -1'111101 and liD imperaUn public naoea11ty Which requirBB that 

the oanatUutional. mle req111ring billa to be read on three several daJB in 

each H0111e be IUipanded, aad that this Act shall tali:B effect and be in foroe 

frcm, md after 1 ta pueaaaa aZI4 eaid rule i1 hereby auapeDded, and it 11 10 



Collmittee Room, 
.lust in, Texas , 

Januarr 22, 1941. 

Hon. Coke R. Stevenson, President ot the Senate. 

Sir: We, your Committee on Mili tar;y Attairs, 

to whom was referred 

s. B. No. 37, A bill tobe entitled 

"An Act to create a Texas Detense Guard in the 

State or Texas during such time as any part ot the 

National Guard is in active Federal Service, and 

to provide for the organization, maintenance, train­

ing, and discipline thereof, and declaring an 

emergency" have had the same under consideration 

and I am instructed to report it back to the Senate 

with the recommendatiOn that it do pass and be 

printed. 

Q~ 
Chairman. v 



s.s. :uo.~ f BY~ 
~· ... -·~·· .&. BnL 

Ali AC!' to create a fezaa De:teme Gu~ 
1Jl the State o:t feX&B d'llll. auiib 
U• a• ~ pal't o:t tt. lla11oaal 
Guard 1e in aoUn Federal Sel"ric.e, 
ancJ to provide :tor the orsam­
Uo•· lll&inteZIBII ce, tra1Jl1ng, &114 
41ec1plble thereof, &lid declaring 
• emer f!I61J.07 • 

JAN 2 1 1941 
Read first timi 

and refened to Committee 

on·~~ 
JAN 

2 2 !941 R!'N.rl•'d F~w,~ablll ------·· 

.fEB 1 0 1941 ~ "-".., ~-
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